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Context 
The Supreme Court on Monday declared that any person conducting the 
invasive ‘two-finger’ or ‘three-finger’ vaginal test on rape or sexual assault 
survivors will be found guilty of misconduct.

GS-2 
End to two finger test



The Supreme Court on Monday declared that any person conducting the 
invasive ‘two-finger’ or ‘three-finger’ vaginal test on rape or sexual assault 
survivors will be found guilty of misconduct.

In a judgment, a Bench led by Justice D.Y. Chandrachud said the sole reason 
behind using the “regressive” test on traumatised sexual assault survivors is to 
see whether the woman or girl was “habituated” to sexual intercourse. Such a 
“concern” was irrelevant to fact whether she was raped or not. “Previous 
sexual experience is immaterial to the question of conduct,” he held.

The faulty logic behind the test was that “a woman cannot be believed when 
she said she was raped merely for the reason that she was sexually active”,

“This so-called test has no scientific basis and neither proves nor disproves 
allegations of rape. It instead re-victimises and re-traumatises women who 
may have been sexually assaulted, and is an affront to their dignity. The 
‘two-finger’ test or pre-vaginum test must not be conducted,” the Bench



The court pointed out the 2013 amendment of Section 53A in the Indian 
Evidence Act. “...the evidence of a victim’s character or her previous sexual 
experience with any person shall not be relevant to the issue of consent or 
the quality of consent in the prosecution of sexual offences,” 



Context 
Decentralise MGNREGS for better implementation, says govt. study
It calls for greater diversification of permissible work; flexibility should be 
given at the ground level to select the type of work as per broad 
categories; it also flags delay in fund disbursal and notes that wages were 
far below the market rate

GS-2 
Decentralise MGNREGS 



An internal study commissioned by the Ministry of Rural Development has 
argued for decentralisation of the Mahatma Gandhi National Rural 
Employment Guarantee Scheme (MGNREGS), allowing for more “flexibility” 
at the ground level.

The Ministry recently made public the report of the sixth Common Review 
Mission, which surveyed seven States — Andhra Pradesh, Arunachal 
Pradesh, Karnataka, Nagaland, Gujarat, Jharkhand, Himachal Pradesh — 
and the Union Territory of Jammu and Kashmir in February to assess the 
implementation of all rural development schemes, including the MGNREGS.

“There should be a greater diversification of permissible works instead of 
listing the types of permissible works, broad categories of works may be 
listed out and flexibility should be given at ground level to select the type of 
works as per broad categories,” the study noted.



In the past few years, the fund management has been centralised instead of 
paying the gram sabhas an advance enabling them to decide the work they 
want to undertake. The gram sabhas can take into account the local 
conditions and the community’s requirement instead of chasing a target set 
for them.

The internal study also flagged the frequent delay in fund disbursal, and to 
deal with it suggested a “revolving fund that can be utilised whenever there 
is a delay in the Central funds”.

The survey quoted various instances to underline this chronic problem. In 
Lower Subansiri district of Arunachal Pradesh, for example, the surveyors 
found that because of the delay in the material component, the beneficiaries 
ended up buying the construction material themselves to complete the 
projects. In Himachal Pradesh and Gujarat, the delay in wages was by three 
or four months and the material component by six months.



The study also noted that the MGNREGS wages were far below the market 
rate in many States, defeating the purpose of acting as a safety net.

At present, the minimum wage of a farm labourer in Gujarat is ₹324.20, but 
the MGNREGS wage is ₹229. The private contractors pay far more. In 
Nagaland, the wage is ₹212 per day, which does not take into account the 
difficult terrain.

In Jammu and Kashmir, the rate is ₹214 per day. This, the study noted, “is 
lower than what is offered by private contractors which can go up to ₹600-
₹700 per day”.



Context 
The amendments to the IT Rules, 2021
Why did the Ministry of Electronics and IT invite feedback to the draft 
amendments of the the Information Technology (Intermediary Guidelines 
and Digital Media Ethics Code) Rules, 2021? What are the functions of the 
new Grievance Appellate Committees?

GS-2 
Amendment to IT Rules 2021



The Ministry of Electronics and IT (MeitY) has notified amendments to the 
Information Technology (Intermediary Guidelines and Digital Media Ethics 
Code) Rules, 2021 (IT Rules, 2021)

The draft generated considerable discussion and comment on the regulation 
of social media in India.

This proposed amendments can be broadly classified into two categories. 
The first category involved placing additional obligations on the SMIs to 
ensure better protection of user interests while the second category involved 
the institution of an appellate mechanism for grievance redressal. Both have 
been notified to the Rules.

The amendments call for the institution of Grievance Appellate Committees 
(GAC). The committee is styled as a three member council out of which one 
member will be a government officer (holding the post ex officio) while the 
other two members will be independent representatives. 



The GAC is required to adopt an online dispute resolution mechanism which 
will make it more accessible to the users.

World over, governments are grappling with the issue of regulating social 
media intermediaries (SMIs). Given the multitudinous nature of the problem 
— the centrality of SMIs in shaping public discourse, the impact of their 
governance on the right to freedom of speech and expression, the 
magnitude of information they host and the constant technological 
innovations that impact their governance — it is important for governments 
to update their regulatory framework to face emergent challenges.

In a bid to keep up with these issues, India in 2021, replaced its decade old 
regulations on SMIs with the IT Rules, 2021 that were primarily aimed at 
placing obligations on SMIs to ensure an open, safe and trusted internet.



The stated objectives of the amendments were three-fold. First, there was a 
need to ensure that the interests and constitutional rights of netizens are not 
being contravened by big tech platforms, second, to strengthen the grievance 
redressal framework in the Rules, and third, that compliance with these 
should not impact early stage Indian start-ups.

This translated into a set of proposed amendments that can be broadly 
classified into two categories. The first category involved placing additional 
obligations on the SMIs to ensure better protection of user interests while the 
second category involved the institution of an appellate mechanism for 
grievance redressal.

First, the original IT Rules, 2021 obligated the SMIs to merely inform its users 
of the “rules and regulations, privacy policy and user agreement” that 
governed its platforms along with the categories of content that users are 
prohibited from hosting, displaying, sharing etc. on the platform



This obligation on the SMIs has now been extended to ensuring that its users 
are in compliance with the relevant rules of the platform. Further, SMIs are 
required to “make reasonable” efforts to prevent prohibited content being 
hosted on its platform by the users. To a large extent, this enhances the 
responsibility and concomitantly the power of SMIs to police and moderate 
content on their platforms. 

This has been met with skepticism by both the platforms and the users given 
the subjective nature of speech and the magnitude of the information hosted 
by these platforms. While the SMIs are unclear of the extent of measures they 
are now expected to undertake, users are apprehensive that the increased 
power of the SMIs would allow them to trample on freedom of speech and 
expression.

Second, a similar concern arises with the other newly introduced obligation on 
SMIs to “respect all the rights accorded to the citizens under the Constitution, 
including in the articles 14, 19 and 21”. Given the importance of SMIs in 
public discourse and the implications of their actions on the fundamental 
rights of citizens, the horizontal application of fundamental rights is laudable. 



However, the wide interpretation to which this obligation is open to by 
different courts, could translate to disparate duties on the SMIs. Frequent 
alterations to design and practices of the platform, that may result from a 
case-to-case based application of this obligation, could result in heavy 
compliance costs for them.

Third, SMIs are now obligated to remove information or a communication 
link in relation to the six prohibited categories of content as and when a 
complaint arises. They have to remove such information within 72 hours of 
the complaint being made. Given the virality with which content spreads, 
this is an important step to contain the spread of the content.

SMIs have been obligated to “take all reasonable measures to ensure 
accessibility of its services to users along with reasonable expectation of 
due diligence, privacy and transparency”. While there are concerns that 
ensuring “accessibility” may obligate SMIs to provide services at a scale that 
they are not equipped to, the obligation is meant to strengthen inclusion in 
the SMI ecosystem such as allowing for participation by persons with 
disabilities and diverse linguistic backgrounds.



Context 
The ambiguity of reservations for the poor: unconstitutional or not?
While the constitutional amendment by itself might survive the ‘basic 
structure’ test, the hardest test for governments will be the manner in which 
they give effect to the amendment. The definition of ‘economically weaker 
sections’ will be a major hurdle

GS-2 
Ambiguity of reservations 



A Constitution Bench led by CJI U. U. Lalit heard multiple petitions against 
reservations based solely on economic criteria introduced by the Constitution 
(103rd) Amendment Act, 2019. After extensive hearings, the Bench reserved 
its judgment in the case.

The 103rd Constitution Amendment Act introducing special measures and 
reservations for ‘economically weaker sections’ (EWS) has been perceived as 
being obviously unconstitutional.

Article 15 stands amended enabling the state to take special measures (not 
limited to reservations) in favour of EWS generally with an explicit sub-article 
on admissions to educational institutions with maximum 10% reservations. 
The amendment to Article 16 allows 10% reservations (and not special 
measures) for EWS in public employment and does so in a manner that is 
different from reservations for Scheduled Caste/Scheduled Tribes and Other 
Backward Classes. 



The amendment leaves the definition of ‘economically weaker sections’ to be 
determined by the state on the basis of ‘family income’ and other economic 
indicators. Also critical to this amendment is the exclusion of SC/STs, OBCs 
and other beneficiary groups under Articles 15(4), 15(5) and 16(4) as 
beneficiaries of the 10% EWS reservation.

A good point to start the constitutional examination is the Supreme Court’s 
view on reservations based purely on economic criteria. 

Eight of the nine judges in Indra Sawhney (November 1992) held that the 
Narasimha Rao government’s executive order (and not a constitutional 
amendment) providing for 10% reservations based purely on economic 
criteria was unconstitutional. Their reasons included the position that 
income/property holdings cannot be the basis for exclusion from government 
jobs, and that the Constitution was primarily concerned with addressing 
social backwardness.



Economic criteria (if seen as poverty) forms the basis for differential 
treatment by the state in many ways and it would be a stretch to suddenly 
see it as constitutionally suspect when it comes to ‘special measures’ and 
reservations in education and public employment. 

Poverty inflicts serious disadvantages and the prerogative of the state to use 
special measures/ reservations as one of the means to address it (however 
misplaced it might be as a policy) is unlikely to fall foul of the ‘basic structure’ 
doctrine.

A challenge to the amendment may lie in the context of Article 16 by virtue of 
shifting the manner in which reservations can be provided in public 
employment. Under Article 16(4), reservations for backward classes 
(SC/STs, OBCs) are dependent on beneficiary groups not being ‘adequately 
represented’ but that has been omitted in the newly inserted Article 16(6) for 
EWS. The amendment through Article 16(6) ends up making it easier for the 
state to provide reservations in public employment for EWS than the 
requirements to provide reservations for ‘backward classes’ under Article 
16(4).



In many of the responses to the amendment, breaching the 50% ceiling on 
reservations has been cited as its greatest weakness. It is hard to see the 
merit of that argument because the amendment by itself does not push the 
reservations beyond 50%. 

In Indra Sawhney , the majority of judges held that the 50% ceiling must be 
the general rule and a higher proportion may be possible in ‘extraordinary 
situations’. 

While committing to the constitutional position that reservations are not an 
‘exception’ but a ‘facet’ of equality, the majority in Indra Sawhney also 
invokes the idea of balancing the equality of opportunity of backward classes 
‘against’ the right to equality of everyone else.

When governments implement the EWS reservations and push quotas 
beyond 50%, the Supreme Court will be forced to confront this normative 
tension. 



The United States has launched its much anticipated National Security 
Strategy (NSS). 

All U.S. Presidents are mandated by the Goldwater-Nichols Department of 
Defense Reorganization Act of 1986 to bring out their NSS, to communicate 
the executive’s vision of national security to the legislative.

As a comprehensive document, the NSS reflects certainty about how the 
government of the day views the national security agenda. Alternatively, the 
NSS also gives the Congress an opportunity to assess the cost that the 
country will have to bear and the areas of investments to achieve the nation’s 
security goals.

Editorial 
US: National Security Strategy 



The Biden administration’s NSS primarily focuses on the current decade as 
a ‘decisive’ one in which the U.S. seeks to sustain U.S. leadership, improve 
the U.S. economy, build on a vast network of alliances and partnerships; 
counter China as its strategic competitor and Russia as a disruptor, and 
boost U.S. competitiveness and defend democracy.

The document portrays the ambitious agenda of the Biden administration to 
cover a comprehensive set of transnational challenges tying the domestic 
with the international. These include climate change, food insecurity, 
pandemics, terrorism, energy shortages and inflation. Besides, the 
administration’s NSS has considerable focus on outer space security and 
governance.

The NSS lays down three main fulcrums of U.S. strategy going forward: 
invest; build and modernise. 

It seeks to invest in the “tools of American power and influence” by 
strengthening the economy at home, improving critical infrastructure and 
investing in technologies such as microchips and semiconductors. 



Consistent with this approach, effective October 12, the Biden administration 
has imposed a slew of sanctions impacting the U.S. sale of semiconductors 
to China as well as the ability of U.S. citizens and residents to work in chip 
companies in China. 

The NSS seeks to build ‘the strongest possible coalition of nations’ — a 
recognition of both the U.S.’s ambitions as well as limitations in driving global 
geopolitics unilaterally.

The modernisation sought by the U.S. is intended to cater to the 
wide-ranging demands of internal and external security, simultaneously. 
These capability enhancements underscore the recognition by the U.S. of 
the unprecedented scale and scope of strategic competition with China.



The NSS takes both a long-term and an immediate view of the China threat 
and the challenges emerging from Beijing. While it seeks to outline a joint 
strategy to tackle external challenges for the U.S. by out-competing China 
and constraining Russia, it is asymmetrically tilted in its focus on threats from 
China despite an active war in which Russia is involved. 

The NSS is clear about the opposition to any unilateral change to Taiwan’s 
status by China, portending a contested Indo-Pacific region between China 
on one hand and a host of democratic partners on the other. Therefore, 
forging collective capacity through international partnerships and creating new 
alliances for tackling shared challenges lie at the heart of the NSS.

The Biden administration’s NSS identifies India as both a bilateral and 
multilateral partner in the Indo-Pacific, but, more importantly, its status as the 
largest democracy and a major defence partner. 



As India looks to diversify and indigenise its defence needs in the medium 
and long term, the NSS lays out the space for partnership between India 
and the U.S. India’s partnership in the Indo-Pacific has been assessed as 
critical in building a “latticework of strong, resilient and mutually reinforcing 
relationships” through regional partnerships such as the Quad (India, 
Australia, Japan the U.S.) and the I2U2 (India, Israel, the United Arab 
Emirates, and the U.S).









Answer keys for 31-11-22 PYQs are:
1-c
2-b
3-c
4-a
5-b



CONTACT US

 HEAD OFFICE ADDRESS :
Civil Services Achievers’ Point, House No.108, 1st floor, Barowari, UzanBazar, MC Road,

Guwahati, Landmark : Near  Barowari bus stop.

 BELTOLA BRANCH ADDRESS : 
- House No 13, Brindavan Path, Opposite Central Nursing Home, Civil Services Achiever's

Point, Survey, Beltola - 781028 

PHONE NO.: +91 91275 15541



YouTube csap.co.in

FOLLOW US ON SOCIAL MEDIA

Facebook Instagram


